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I. [bookmark: _Toc366161035][bookmark: _Hlk42095132][bookmark: _Toc154140529][bookmark: _Toc154140584][bookmark: _Toc154209171][bookmark: _Toc162356066][bookmark: _Toc178675984]Executive summary

It is globally recognized that there are strong links between establishing democratic governance, securing human rights and access to justice for all. This recognition has led to the acceleration of justice reforms worldwide as one of the essential prerequisites of sustainable human development. In line with this perspective, for a global organization founded on the principles of peace, freedom, human rights and rule of law, access to justice for all is a vital part of the UNDP’s mandate to strengthen democratic governance and reduce poverty. Within the broader context of justice sector reform, UNDP’s specific niche lies in supporting justice and related systems so that they work for all, particularly for the disadvantaged. 

In the context of Türkiye, judicial reform is one of the highest priority issues and as a candidate country for the EU accession, in recent years the Government of Türkiye (GoT) has undertaken comprehensive constitutional and legal amendments. Turkey’s strong commitment to judicial reforms is expressed in various national policy framework documents and these efforts mostly take the form of comprehensive legal and constitutional arrangements. However, there has been some challenges for its full-fledged formulation and implementation mainly due to the lack of consensus oriented policy making, limited institutional capacities and public awareness. 


II. Background Information

The Project targeted developing and implementing strategies in the Court of Cassation for “disseminating code of ethics,” “strengthening transparency,” and “increasing trust in the judiciary” in line with universal values, good practices, and lessons learned in other countries. The Project will thereby address the awareness and capacity development needs of the CoC and the Turkish judiciary for enhanced transparency, public trust and ethics. 

III. [bookmark: _Toc366161037][bookmark: _Hlk42081167]Progress Review 

I.A.1. The relevance of the Project with the National Development Plans and Policy Documents on Judicial Reform in Turkey 

There are different elements involved in judicial reform surfaced and debated in Türkiye since 2009:  Judicial independence and impartiality, positioning of the high judiciary; transparency and ethics; relationships of the judiciary with the other state organs and institutions.  Therefore, the reform process has two aspects. One of them is to review the issues of “independence”, “impartiality” and “legitimacy” in terms of the whole system and the position of the judiciary, and secondly to ensure that international norms are applied to these concepts.  The Project at hand, addresses the current needs for enhancing transparency, ethics and thereby public trust in the high judiciary in line with the international norms and standards.  

The Judicial Reform Strategy and Action Plan, which were developed in 2009 set the overall framework for the Government policies for reforms in the judicial field. Accordingly, the following targets were determined and put into practice: 

· Strengthening judicial independence 
· Developing judicial impartiality 
· Increasing efficiency and effectiveness in judiciary 
· Increasing Professionalism in the judiciary 
· Improving judicial management system 
· Increasing trust in the judiciary 
· Facilitating Access to justice 
· Ensuring effective implementation of measures to prevent disputes and improving alternative dispute resolution mechanisms 
· Improving penal system
· Maintaining legislation works for the EU harmonisation 

The referred Strategy was updated in April 2015 in line with the evolving needs of the judiciary and the lessons learned.  Effectiveness and efficiency of criminal and civil justice system have direct relevance with the quality of trial. The most important benchmarks of determination of quality in justice systems are the Council of Europe’s Guiding Principles. Based on these principles, judicial quality is described as right decisions, low appeal ratios, timely ruling (trial in a reasonable period of time), technical legal error at low level, and implementation of the principles of fair trial. Therefore, the problems addressed by the Project at hand, its objectives and the results to be attained are compatible with the “responsibility of judiciary power” and “transparency” adopted in the Judicial Reform Strategy[footnoteRef:2]. Quality of judicial rulings and proper use of budget resources are also significant in terms of “ensuring public’s trust in the judiciary”.   [2: See Judicial Reform Strategy, April 2015,p.9,10.] 


In addition, “designation of the ethical principles required to be obeyed by all judicial members” was elaborated in detail under the title of “TARGET 2.2” of the Judicial Reform Strategy by making  a reference to the Bangalore Principles Judicial Conduct” and “Budapest Principles” concerning judges. In that sense, the Project at hand is in full compliance with the Judicial Reform Strategy in respect of its aim for disseminating ethical principles. 

Furthermore below are other related targets foreseen in the Judicial Reform Strategy and they are relevant with the objectives of the Project. 

· Conducting judiciary services trust and satisfaction surveys at regular intervals[footnoteRef:3], [3:  See Judicial Reform Strategy, April 2015,p.10.] 

· Institutionalising judiciary-media relations[footnoteRef:4], [4:  See Judicial Reform Strategy, April 2015,p.18.] 

· Disclosure of high courts’ rulings in order to strengthen transparency[footnoteRef:5] [5:  See Judicial Reform Strategy, April 2015,p.20.] 


Complementing the targets of the updated Judicial Reform Strategy, 10th Development Plan (2014-2018), which was adopted at the 127th Session dated 01.07.2013 of the General Board of the Turkish Grand National Assembly reiterated the need for continuum of the reforms in the judiciary. In 187th paragraph of the Development Plan, it was stated that there was still need for preparing “ethical principles of judicial members in the light of universal criteria” and acceleration of trial processes. Moreover, in 188th paragraph of the same Plan, functioning of trial process in a rapid, fair, effective, safe and accurate manner in line with requirements of universal law norms, state of law and supremacy of law is the main objective of judicial system. It is also essential to pursue economic effectiveness in the structure and functioning of justice and judiciary. What’s more, 188th paragraph of the same Plan reads as follows: “A well-functioning and effective justice system is extremely important in increasing predictability in economics and rendering investment environment more appropriate.” Also a purpose behind judicial politics was designated. It is apparent that “disseminating code of ethics”, “strengthening transparency” and “increasing trust in the judiciary” in the Court of Cassation are compatible with the targets foreseen in the referred Plan.

[bookmark: _Toc420411022]I.A.2. Detailed Analysis of the Issues to be addressed by the Project 
Judicial Ethics

In Article 1(3) of the Law no.5176  on The Establishment Council Of Ethics For Public Service And Making Amendments On Some Laws (Ethics Law) which specifies the establishment, duty and working procedures and principles of the “Council of Ethics for Public Service”  to determine ethical codes of conduct for public officials, which are transparency, impartiality, integrity, responsibility, pursuing the public interest, it is stipulated that the provisions of this law shall not be applied to the “judicial members”. Therefore, personnel of the Court of Cassation apart from members, judges and public prosecutors, fall into the scope of the said Law. To put it more clearly, Ethics Law does not cover members, judges and prosecutors of the Court of Cassation and there is not any positive regulation regarding ethical codes of conduct required to be observed by judicial members in our country.  

Nevertheless, existence of ethical codes of conduct required to be observed by judicial members and mechanisms which will inspect conformity to these principles has started to gain acceptance as a universal requirement in the world. Bangalore principles concerning ethical principles required to be obeyed by judges and Budapest principles concerning prosecutors are concrete indicators of this universal requirement.  
	
In other respects, Council of Ethics for Public Officials (the Council) was established within the Prime Ministry by Article 2 of the Ethics Law. In Article 29 of the Regulation on Ethical Codes of Conduct for Public Officials and Procedures and Principles for Application issued under Article 7 of the same Law and published in the Official Journal dated 13.4.2005 and numbered 25785, it was foreseen to establish an Ethics Council consisting of 3 members from the institution by a senior manager of the institution or organisation with a view to embedding and developing ethical culture, making recommendations and providing guidance on the problems encountered by personnel with respect to ethical codes of conduct of the personnel. In Article 2 of the same Article of the Regulation, it was stated that senior manager of the institution and organisation shall determine for what period members of the council of ethics will serve and other issues. To put it more clearly, Ethics Law and the provisions of the Regulation issues under this Law will be applied to the personnel (others apart from member of Court of Cassation, judge and prosecutor). However, a “Personnel Ethics Council” which is appropriate for the aforementioned positive regulations up to today has not been established.  

As explained above, ethical codes required to be obeyed by members of the Court of Cassation and judges and prosecutors serving in the Court of Cassation and establishment of follow-up and supervision mechanism concerning these principles are mandatory. Furthermore, it is an obligation to conduct the same study for the personnel of the Court of Cassation (albeit in a different way) and evaluate the issue in a holistic perspective.  

In the scope of the joint initiative of the UNDP and Court of Cassation, the code of ethics for the members of the Court of Cassation and judges and prosecutors as well as the personnel were drafted but have not been adopted by the Court yet. Relying on the results of this first study, the Project will develop measures for the adoption of the referred codes of ethics and establishment of possible oversights mechanisms. 

[bookmark: _Toc420411023]Transparency 

Like any other institution using public funding, the Court of Cassation has also a responsibility relating to qualitative and efficient performance of services provided by itself and at the same time a liability to disclose publicly accurately and by suitable means to what extent this responsibility has been fulfilled. Apart from this general responsibility, it is necessary to answer proper questions posed by addressees of judicial service performed more privately about functioning of work processes and time management.  There is no doubt that it will also be beneficial to evaluate other reasonable requests and provide explanations to jobholders. 

Strengthening transparency of the Court of Cassation necessitates, particularly, the predictability respecting in what period the legal remedy review in terms of those served will be concluded. Besides that, provision of access to all decisions and existence of an effective unit are also the factors enhancing transparency.  

The International Summit of High Courts with a theme of “Transparency in the Judiciary” took place in November 2023 in partnership with the UNDP Türkiye CO and Court of Cassation with the aim of highlighting the importance of transparency in the judiciary and determining the needs in this field in the framework of international practices and the best experiences. “Istanbul Principles on Transparency in the Judiciary”, which was developed during the summit and approved by the Presidents of 20 High Courts in Asian-Pacific region and international community representatives. “Istanbul Principles” is the first comprehensive set of principles issued in the field of transparency in the judiciary and it was mentioned by the UN Special Rapporteur on the Independence of Judges and Prosecutors in her 2014 Report. In brief, “Istanbul Principles on Transparency in the Judiciary” included the following elements concerning transparency in the judiciary:  

1. Judicial proceedings must, as a general rule, be conducted in public. 
1. The judicial system should ensure easy access to court premises and to information. 
1. The judiciary should facilitate access to the judicial system. 
1. The judiciary should provide translation and interpretation facilities to court users free of charge. 
1. The judiciary should ensure transparency in the assignment of cases. 
1. The judiciary should ensure transparency in the delivery of justice.
1. The judiciary should have supervisory powers over executive detention. 
1. The judiciary should ensure that judicial decisions of the superior/appellate courts are regularly published.
1. The judiciary must encourage programmes for informing students about judicial process. 
1. The judiciary should initiate and /or support appropriate outreach programmes designed to educate the public on the role of the justice system. 
1. The judiciary should afford access and appropriate assistance to the media to enable it to perform its legitimate function of informing the public about judicial proceedings, including decisions. 
1. The judiciary should assess public satisfaction with the delivery of justice, and thereby seek to promote the quality of justice. 
1. There should be transparency in the appointment process of judges. 
1. The judiciary should respond to complaints of unethical conduct of judges in a transparent manner. 
1. There should be transparency in the disciplinary process of judges.

While there are ongoing efforts for the approval of the said principles by other high courts and their acceptance at international level, various steps have been taken to increase transparency within the Court of Cassation in line with “Istanbul Principles”. In this framework, Court of Cassation Press Office was established on March 2015 in order to inform written and visual media in a more rapid and accurate manner. In this office, press members may obtain news related to judiciary and at the same time prepare and transmit relevant news to their headquarters. 

Technological developments accelerated the transition period to information society and rendered individuals more sensitive to incidents and events. While the press office is an important step in enhancing trust in the judiciary and high courts in Turkey, its effective functioning is equally important. The establishment of a Public Relations Office is also considered as an important factor in developing the communication capacity of the Court of Cassation with the public at large. In the event that such an office is established and operated effectively, it may be possible to eliminate or prevent current or potential prejudices about the functioning of the judiciary.  

Within this framework, building on the results of the previous cooperation between the  UNDP and Court of Cassation, the Project at hand will continue the efforts to adopt the İstanbul Principles of Transparency in Judiciary by Turkey and abroad. In that respect, an inclusive and sustainable approach to develop a strategy on transparency 



7

Indicator Based Performance Assessment


	Level in Results Hierarchy
	Description
	Indicators
	Baseline 
	


End of project target
	Cumulative Realization (Number or Text)
	Explanation for deviation from the target and any other remark (please break-down into male/female if possible)

	UNSDCF Outcome
	Outcome 4.1. By 2025, governance systems are more transparent, accountable, inclusive and rights-based, with the participation of civil society, and judiciary services are improved in quality

	
	
	
	
	

	CPD Output 
	Output 4.1. Legislative and policymaking processes at national and local level supported to promote participation, transparency and accountability.
	
	
	





	
	 

	Output 1
	Enhanced institutional capacity for the adoption of code of ethics by the Court of Cassation
	
Preparation of Resource Guide on the Implementation of the Istanbul Declaration and Evaluative Framework
	0
	Finalized and delivered
	100%
	

	Output 2
	Required policies and implementation measures for strengthened transparency in judicial processes
	
	0
	
Finalized and delivered
	100%
	














IV. [bookmark: _Toc162356063][bookmark: _Toc178675987][bookmark: _Toc366161038]Contribution to Gender Equality

· [bookmark: _Hlk38631993][bookmark: _Hlk38632015]Policies and regulations:  Court of Cassation Codes of Judicial Conduct for Rapporteur Judges, Public Prosecutors and Personnel  were developed and adopted on 19 October 2017 and 8 December 2017 by the Grand Plenary Assembly of the Court of Cassation. Since then dissemination of the Codes of Conduct among the members of CoC were conducted. The Codes of Conduct included the principles against the discrimination under the value “Equality”, promoted avoidance of any speech or behaviour that may be perceived as sexual harassment. It also promoted the safety and rights of victims, witnesses and vulnerable groups in need of protection. Gender mainstreaming has been ensured throughout the development of Istanbul Declaration on Transparency in the Judicial Process and Measures for the Effective Implementation of the Istanbul Declaration, which was presented to the 28th Session of the Commission on Crime Prevention and Criminal Justice (CCPCJ) under the Economic and Social Council (ECOSOC), held on 20-24 May 2019, together with a draft resolution by the Delegation of Turkey.  The Resolution (No. E/RES/2019/22) was approved by ECOSOC on 23 July 2019 and member states were invited to take into consideration the Istanbul Declaration on Transparency in the Judicial Process when formulating their programmes and legislative reforms in the administration of justice. 
· Institutions: Institutional capacity was strengthened for the adoption and effective implementation of codes of conduct via the fully transparent and consultative process applied in development of codes of conduct as well as delivery of trainings. Establishment of Ethics Advisory Committee within CoC strengthened its self-monitoring mechanism.
Awareness:  Awareness of 1347 CoC representatives composed of 43 heads of chambers, 303 members, 383 rapporteur judges, 113 public prosecutors and 505 personnel were raised with ethics dissemination programmes conducted by a total of 12 members, 25 rapporteur judges, 13 public prosecutors and 36 personnel trained as facilitators of codes of conduct


V. Project Risks and Issues

During the implementation of ethics component, obstacles were encountered regarding the lack of sufficient accumulation of knowledge on ethics in Turkey, lack of provisional base of the work, confusion between terms of “ethics” with “discipline” and “morality”. Similarly, challenges have been faced in integrating gender equality aspects in Codes of Judicial Conduct.  The contributions of the international experts, workshops held with large participation, transparent and accountable implementation of the whole process with recording and publishing of the booklets assisted to overcome the obstacles. Good advocacy and communication activities were conducted for professional groups through the dissemination programmes for members, rapporteur judges, public prosecutors and personnel.

a. [bookmark: _Toc162356064][bookmark: _Toc178675988][bookmark: _Toc366161039]Updated project risks and actions  
Project Risk 1: Limited use and reference of the Code of Conduct developed for the judges, members, prosecutors  and court staff

Actions taken: The ethics code was prepared and approved by the CoC council. Its implementation and preparation will be standardized through regular training and tot sessions. Judicial Ethics Advisory Committee was established. It is responsible for providing assistance in relation to Code of Ethics. The committee publishes its resolutions on its website.

Project Risk 2:  Loss of confidence in and reputation of the newly structured Court of Cassation due to mass suspensions and possible dismissal of members
Actions taken: Ethics Code of Conduct and Ethics legislation prepared and is currently implemented. Moreover, the Judicial Ethics Advisory Committee was established, and it is functioning.

[bookmark: _Hlk42104303]Is the risk section of your QUANTUM module updated according to this Progress Report? Yes/No

VI. Monitoring Arrangements 

The project carried out its objectives per the project document and the guidance of the Steering Committee (SC). 

Is the monitoring section of your QUANTUM module (includes the last PSC meeting, monitoring missions and the submission of this Progress Report) updated according to this Progress Report? Yes/No
YES

VII. [bookmark: _Toc357063192][bookmark: _Toc366161041]Lessons Learned 

[bookmark: _Hlk42104929]
The project activities were continued and adapted to COVID-19 conditions, although there were limitations. During this period, the publication, redaction, and editorial work of the reports and documents prepared within the scope of the Project and dissemination of knowledge activities have continued. Furthermore, with the support of the UNDP, the overall capacity of the CoC in terms of ethics, transparency, and access to justice has been enhanced through analysing and implementing international experience, standards, and best practices. Considering these developments, the International Symposium on Excellence in High Courts of Appeal was held by the CoC in 2021. The Symposium brought chief justices and prosecutor generals from 3 continents and 13 countries to share their knowledge and experience on excellence in high courts of appeal within the framework of country practices. The cooperation between the CoC and UNDP provided CoC with a strong experience and know-how and enabled CoC to develop its own programme in line with international standards.

VIII. [bookmark: _Toc366161042]Conclusions and Way Forward

The project has achieved its targets that have been set for 2016-2023, and the project carried out its objectives in line with the project document and the Steering Committee (SC)’s guidance. In collaboration and cooperation with the UNDP and the Court of Cassation, further action was taken regarding developing a Resource Guide on the Implementation of the Istanbul Declaration and Evaluative Framework of the Istanbul Declaration. The overall objective of the assignment is to support the realization of gathering “best practices” in respect of the Measures for the Effective Implementation of the 15 Istanbul Principles. These may take the form of laws, rules, regulations, practices, procedures, or anecdotal material, international instruments, national constitutions and codes of conduct, judicial decisions including those at regional and international levels, academic writings and, of course, national practice and experience to illustrate how these measures are being, or have in the past been, implemented in different jurisdictions. 


IX. [bookmark: _Toc366161043]Financial Status[footnoteRef:6] [6:  Disclaimer: Data contained in this financial report section is an extract of UNDP financial records. All financial provided above is provisional. 
Disclaimer: UNDP adopted IPSAS (International Public Sector Accounting Standards) on 1 January 2012, cumulative totals that include data prior to that date are presented for illustration only.  
] 


Insert Cumulative Expenditure Report here, from the project start date to the date of this progress report.  . Unless there is specific guidance by the donor that was agreed within the Financing Agreement or a templete stated in ProDoc, use the reporting template of your own similar to this example.

X. [bookmark: _Toc366161044]Annexes

i.The latest approved Annual Work Plan for the following year (AWP)
iv. Output verification forms completed for monitoring missions
v.Relevant copies of media coverage (a list of media coverage with necessary links would also suffice)
vi.Publications, studies or any other work that is deemed an important output of the project.

If there is any other specific reporting requirements from donors, it can also be inserted here.
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